Teachers Contract 6/1/2003-11/12/2007

ARTICLE TWENTY-THREE
SPECIAL COMPLAINTS

It is the declared objective of the parties to encourage the prompt and informal
resolution of special complaints not covered by the grievance procedure and to dispose of
such complaints as they arise and to provide recourse to orderly procedures for their
adjustment.

A Definition

A “special complaint’” is a complaint by an employee in the bargaining unit that
persons or groups are engaging in a course of harassing conduct, or in acts of
intimidation, which are being directed against him/her in the course of his/her
employment and that the school principal or community or assistant superintendent has
not afforded the employee adequate relief against such course of conduct or acts of
intimidation.

B. Filing and Priority Handling

A special complaint shall be promptly filed with the Chancellor by the Union. Such
complaint shall receive expedited handling pursuant to this Article.
C. Joint Investigation and Informal Resolution

Within twenty-four (24) hours after the special complaint is filed with the Chancellor,
a joint investigating committee consisting of one representative designated by the
Chancellor and one representative designated by the Union shall investigate the
complaint at the school level to ascertain the facts and bring about a prompt resolution of
the problem without resort to formal procedures. In the course of its investigation, the
joint committee shall confer with the principal of the school, the community or assistant
superintendent and other persons involved in the controversy.

D. Administrative Hearing and Continued Attempt at Informal Resolution

If the complaint is not resolved by the joint investigating committee the Union shall
request a hearing before the Chancellor. Within forty-eight (48) hours after receipt of the
request for hearing, the Chancellor, or a representative designated by him/her, shall hold
a hearing at which the joint investigating committee shall report its findings and all
persons involved, including the affected employee, shall have an opportunity to be heard.
The complaining employee shall be represented by the Union.

At the hearing the Chancellor or his/her representative shall make every effort to
resolve the complaint informally and all persons involved shall cooperate toward this
end.

E. Decision of the Chancellor

Within seventy-two (72) hours following the close of the hearing, the Chancellor
shall notify all parties of his/her decision and the manner in which it shall be effectuated.
F. Fact Finding and Recommendations

If the complaint is not resolved by the Chancellor, the Union shall submit it for
hearing and fact finding before an arbitrator selected in accordance with Article 22C of
this Agreement. The submission shall be made within ten (10) school days after the
issuance of the Chancellor’s decision.

The voluntary labor arbitration rules of the American Arbitration Association shall
apply to the proceeding insofar as they relate to the hearing, fees and expenses.

The fact finder shall render findings not later than seventy-two (72) hours from the
date of the close of the hearings or, if oral hearings have been waived, then from the date
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of transmitting the final statements and proofs to the fact finder. The findings of fact
shall be in writing. The fact finder shall limit his/her findings strictly to the question
whether the employee’s complaint has been substantiated by the evidence. If the fact
finder finds the complaint to be substantiated and unremedied, he/she shall recommend
an appropriate remedy.

The fact finder shall not interpret or apply the provisions of this Agreement or
exercise any of the other functions specified in Article 22 of this contract, nor shall he/she
exercise any of the powers conferred pursuant to Section 3020-a of the Education Law.
G. Board Consideration

Within ten (10) days after receipt of the fact finder’s report, the Board shall make a
determination.

H. Expansion of Special Complaint Procedure to Include Supervisors

Complaints against supervisors may be considered in an expeditious manner in

accordance with the provisions of this article.

Article Twenty-Three - Special Complaints
Page 2 of 2



